






-36-

36 Hunter and Polikoff~ supra note 34, p.693,4.

37
Mitchell v. Mitchell, No. 240665, Cal. Super. Ct., Santa Clara County,

June 8, 1972.

Schuster v. Schuster, No. D-36868, lvash.Super.Ct., Sept. 3, 1974.

People v. Brown, 49 Mich. App. 358 (1975)

38 Minneapolis Tribune, 1 June 1977.

39
2 Sex.L.Rptr. 61 (1976)

40 Stodola, supra note 2~ p.693.

41 "Constitutional Law--Right of Privacy==State Statute Prohibiting Consensual
Sodomy is Constitutional. H Brigham Young University Law Review, 169
188, 182 (1977).

42 The Doe court chose to limit its reading of Griswold v. Connecticut~ 381
U~ 479 (1965) to its factual situation (a married couple) when a
broad reading of Griswold would grant the individual a right to make
certain decisions involving intimate and personal matters. With its
narrow interpretation of Griswold the court ignored several post
Griswold privacy decisions of the Supreme Court which many sodomy
law opponents have read as clearing the way for a judicial overturning
of the laws. Those post-Griswold decisions, Eisenstadt v. Baird~ 405
UoS. 438 (1972), Roe v. Wade, 410 U.s. 113 (1970) and Stanley v.
Georgia, 394 u.s. 557 (1969) represent an expansion of the hither to
defined bounds of the right to privacy. Brigham Young UniversiSl
Law Review, 183 (1977).

43 Brigham Young University Law Review 176 (1977)

44 The U.S. Supreme Court dismissed an appeal in Pruitt v. State, 402 u.s.
902 (1971) and the p1aintiff vs petition for certiorari was denied in
Buchanan v. Batchelor, 471 S.W.2d 401 (Tex. Crim App. 1971), cert.den.
405 U.S. 930 (1972). See Brigham Young University Law Review 176,7
(1977).

47
In State v. Callaway, 25 Ariz.App. 267, 542 P.2d 1147 (1975), the court

reasoned that the U.S. Supreme Court established the right of sexual
privacy to all people, whether married or not. In State v. Elliot,
539 P.2d 207 (NoM. 1975) the court relied on Griswold and Ro~ and
extended their rationale beyond the right of marital privacy to protect
all unmarried individuals. Cooney, supra note 4·6, p. 130).



-37-

48 People v. Rice, N.E.2d (1977), and People v. Mehr, N~E. 2d
(1977). The court of appeals declined to rule on the merits of

the defendantVs constitutional challenge, but returned the cases to a
lower court for a full trial where the facts surrounding the incidents
could be established. The trial court originally held that the
statute was unconstitutional as a denial of equal protection of the
law to single persons, since the statute made consensual sodomy a
crime only when committed by persons not married to each other.
3 Sex.L.Rptr. 17 (1977)

49 Catholic Bulletin, 6 May 1977;

Minneapolis Star, 23 April 1977.

50 Minneapolis Star, 23 April 1977.

51
Metropolis, 17 May 1972.

52
Minnesota Daily, 22 July 1977.

53 Minneapolis Tribune, 18 June 1977.

54
Minnesota Daily, 22 July 1977.

55
Minneapolis Star, 28 July 1977.

56 Minneapolis Tribune, 29 July 1977.

57 Minneapolis Tribune, 21 August 1977.

58 Mankato Free Press, 9 June 1977.

59 Minneapolis Tribune, 26 March 1977;

St. Paul Pioneer Press s 26 March 1977.

The Minnesota Press Council is a voluntary independent organization
made up of members from the press and public that hears complaints
against the news media in the state.

60 Minneapolis Tribune, 5 June 1977.

61 Minneapolis Tribune, 9 'June 1977.

62
Ninneapolis Star, 26 March 1977.

63 Minneapolis Tribune) 17 February 1977.

64 Minneapolis Tribune, 9 June 1977.

65 New York Times, 7 June 1977.

66 See NASW News, supra note 14.



-38-

·67
Schur, supra note 5; NASW N~vs, supra note 14.

68
Siniscalco, supra note 12, p.495.

69 NASW News, supra note 14.

70
St. Paul Dispatch, 8 August 1977.

71
NASW News, supra note 140

72 Hooker, Eo Homosexuality. National Institute of Mental Health Task
Force on Homosexuality: Final Report and Background Papers. Editor
J. Livingood. USDHEW, PHS, ADAMHA, 1976, p.14.

73 Id., p.12

74 Id., p.13

75 Id., p.13

76 Id., p.14

Hooker, supra note 72.

Schur, supra note 5, p.74.

77
Gonsiorek, J. "Psychological Adjustment and Homosexuality.11 JSAS

Catalog of Selected Documents in Psychology, p038.

78
Martin D. and Lyon, Po Lesbian/Woman. San Francisco, CA.: Glide

Publications, 1972, p.2370

79 Minneapolis Tribune, 11 May 1977.

80 New York Times, 3 May 1977.

81 Levitt, E.E. and Klassen, A.D. "Public Attitudes Toward Homosexuality:
Part of the 1970 National Survey by the Institute for Sex Research."
Journal of Homosexuality, V. 1(1), 1974 p.29.

82
Minneapolis 18 July 1977.Star,

83
Minneapolis Tribune, 18 July, 1977.

84
Minneapolis Tribune, 28 August 19770

85 Paul Dispatch, 17 June 1977.St.





-39-

A P PEN D I X-----_-.-

TABLE 1*

State Bills to prohibit discrimination based on sexual orientationo

California

AB 1130 amends the Fair Employment Practices Act to include VJsexual
orientationU in the categories of persons against whom it would be unlawful
to discriminate in emp10ymente

AB 1302 amends the Fair Employment Practices Act to re=define the word
"sex" as it appears in the Act to include "sexual orientation VV among other
things 0

AB prohibits any contractors or suppliers dealing with the State of
California from discriminating in employment on the basis of sexual
orientation, sex, age, marital status and the usual others.

SB 1253 would allow school boards to dismiss any teacher who is believed to
be a homosexual 0

Connecticut

HB 5908 bans discrimination against homosexuals in employment, credit, and
hOllsingo Defeated 94-430

SB 969 is a U"Ri.ll of Intento H It would, upon passage~ make it the stateVs
public policy to oppose discrimination against homosexuals.

Hawaii

HB41 bans discrimination on basis of sexual orientation in employment and
real estate transactions. Defeated in House Committee 5=30

SB 427 bans discrimination against homosexuals in employment and real
estate transactions.

Illinois

HB 574 bans employment discrimination in institutions of higher learning
based on sexual preferenceo

* 3 Sex. L. Rptr. 32 (1977)
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Illinois (Continued)

HB 575 bans employment discrimination against homosexuals in state agencies.

HB 576 prohibits private housing discrimination against homosexuals.

HB 577 forbids discrimination against homosexuals in public housing.

Maine

LD 1419 bans discrimination against homosexuals in areas of housing, employ~

ment and public accommocations. Defeated in Senate.

Maryland

HB 921 forbids discrimination against homosexuals in employment.

Massachusetts

H 3676 provides anti-discrimination protection for homosexual civil servants.
Passed Senate.

H 3677 adds the term "sexual preferenceH to the charter of the Massachusetts
Commission Against Discrimination thereby prohibiting discrimination on
basis of sexual orientation in housing, public accommodations, employment
and credit.

H 3751 provides that all sex acts between consenting adults in private
would be legal.

Minnesota

SB 497 bans discrimination against homosexuals in areas of employment,
housing, credit and education.

New Hampshire

SB 87 prohibts homosexuals from consorting in a public place; forbids adult
persons of the same sex from "consorting in a lewd and licentious manner."
Lewd is defined as "indecent and against social mores." Licentious is
defined as "disregarding accepted rules and standards and marally unrestrained."
Endorsed by Governor Thomsen.
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Oregon

SB 603 amends the Civil Rights Bill to add sexual orientation and marital
status; provides protection in areas of housing, employment and public
accommodations.

HB 3310 prohibits discrimination based on sexual orientation in state
employment.

Pennsylvania

SB 83 forbids the hiring of homosexuals or persons convicted of a sex
offense for the jobs of state police officer~ state correctional guards and
staff~ state probation officer, correction counselors~ or any nursing or
staff position in a state institution dealing with mental illness~ retar
dation or physical rehabilitation. Penalizes the hiring officer with dis~

missal, a fine up to $300'and up to 90 days imprisonment. Passed Senate.

Texas

would ban all gay organizations from state-supported campuses c.---

Washington

HB 689 bans discrimination against homosexuals in employment, housing"
insurances and licensing.

Wisconsin

AB 15 prohibits discrimination in employment on basis of sexual preference,
marital status~ economic status~ age or educational status.

AB 323 decriminalizes all sexual acts between consenting adults in private;
provides that persons may no longer have their driver's licenses revoked
for conviction of the crime of sexual perversion.

SB 14 reduces the penalties for conviction of sexual perversion from a
felony punishable by a $lO~OOO fine and 2 years imprisonment to a misde~

meanor with a penalty of up to 30 days in jail and/or a $500 fine.
Passed Senate; before House.
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Effects of Decriminalization of Private Homosexual Behavior Between Consenting
Adults as Perceived by Police Officers~ Prosecuting Attorneys9 and Homosexuals

% of Respondents Agreeing

Effects

No increase in use of force by
homosexuals

Police

88%

Prosecutors

90%

Homosexuals

73%

No increase in involvement of
homosexuals in non sex-related
crimes

No increase in homosexual
involvement with minors

Increase in public display of
homosexual behavior

Increase in public solicitation
by homosexuals

Homosexual subculture had become
more united

Decrease in social condemnation
of homosexuals

Decrease in blackmail of
homosexuals

96% 65%

69% 80% 96%

65% 33% 58%

59% 26% 12%

81% 60% 42%

52% 45% 44%

17% 11% 31%

As many homosexual arrested today
as before, but charged under
different statutes

Agreed with decriminalization
when it occurred

Agree with decriminalization now

12%

44%

57%

11%

84%

77%

75%

88%

100%

Seven states were surveyed ~- Co1orado~ Connecticut, Delaware, Hawaii, Illinois,
Ohio, and Oregon.
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TABLE 2*

Local Government Units
With Civil Rights Laws Protecting Homosexuals

Date
Enacted

1972
2/72
2/72
3/72
7/72
11/73
11/73
11/73
11/73
1/74
3/74
.5/74
7/74
8/74
9/74
10/74
11/74
12/74
2/75
2/75
3/75
4/75
7/75
7/75
8/75
9.75
11/75
11/75
1/76
4/76
4/76
4/76
5/76
5/76
1/77
5/77
7/77
9/77

7/75
11/75
11/75

Municipality

Atlanta, Georgia
San Francisco, California
New York, New York
East Lansing, Michigan
Ann Arbor, Michigan
Washington, D.C"
Seattle, Washington
Berkeley, California
Detroit, Michigan
Columbus, Ohio
Minneapolis, Minnesota
Alfred, New York
St. Paul, Minnesota
Palo Alto, California
Ithaca, New York
Sunnyvale, California
San Jose, California
Portland, Oregon
Mountain View, California
Cupertino, California
Madison, Wisconsin
Marshall, Minnesota
Yellow Springs, Ohio
Austin, Texas
Santa Barbara, California
Chapel Hill, North Carolina
Bloomington, Indiana
Urbana, Illinois
Cleveland Heights, Ohio
Ottawa, Ontario
Boston, Massachusetts
Pullman) Washington
Amherst, Massachusetts
Los Angeles, California
Tucson, Arizona
Iowa City, Iowa
Champaign, Illinois
Wichita, Kansas

County

Santa Cruz County, California
Howard County, Maryland
Hennepin County, Minnesota

Conditions

Municipal employment/executive order
Administrative code/municipal employment
Municipal employment/executive order

Included in new city charter
Housing and public accommodations

Municipal employment
Municipal employment

Municipal emplo)~ent

Municipal employment

Municipal employment
Municipal employment

Employment) credit & public accommodations

Municipal employment
Municipal employment/executive order
Municipal emplo)~ent

Municipal employment

Employment and public accommodations
Housing, employment & public accommodations
Housing, employment & public accommodations

* Information compiled by National Gay Task Force
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TABLE 3*

States Providing Criminal Sanctions
For Private Consensual Sodomy

Alabama
Alaska
Florida
Georgia
Idaho

Iowa
Kentucky
Louisiana
Mar:yland
Massachusetts **
Michigan
Minnesota
l1ississippi
Missouri
Montana

Nevada
New Jersey
New York
North Carolina
Oklahoma

Pennsylvania
Rhode Island
South Carolina
Tennessee
Utah

Vermont
Virginia
Wisconsin

Total Number = 28

District of Columbia

* Compiled from Brigham Young University Law Reviews 166-188 (1977)
and Information Release of National Gay Task Force.

** The Massachusetts statute has been construed as inapplicable to the
private, consensual conduct of adults.
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TABLE 4

States Which Expressly
Forbid Homosexual Sodomy

Arizona
Kansas
Texas

Total Number 3

TABLE 5*

States Which Have
Decriminalized Private Consensual Sodomy

Arkansas
California
Colorado
Connecticut
Delaware

Hawaii
Illinois
Indiana
Maine
Nebraska (Effective 1978)

New Hampshire
New Mexico
North Dakota
Ohio
Oregon

South Dakota
Washington
West Virginia
Wyoming

Total Number = 19

* From Brigham Young University Law Review, 172 (1977 and Information
Release of National Gay Task Force.
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TABLE 6*

In 1976, the Journal of Homosexuality reported the

results of a survey of police officers, prosecuting attorneys~

and homosexuals in seven states which had decriminalized

private homosexual activities of consenting adu1ts~ The

results of that survey, which follow~ must be viewed with

caution because the response rate was very low (13-33%)~

* Geis, G. et ale "Reported Consequences of Decriminalization
of Consensual Adult Homosexuality in Seven American
States," Journal of Homosexuality, V. 1, No.4,
Summer 1976, pp. 419-426.
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TABLE 7*

Proposed Changes in State Sexual Offense Statutes

SB 1035 ~ provides for punishment of life imprisonment upon
the third conviction for rape, sodomy, arson and other
specified crimes.

HB 2055 bans all sexual acts between persons of the same sex~

while all noncommercial sexual acts between consenting
heterosexual adults would be lawful.

HB 2055 amended Penal Code to provide for misdemeanor penalites
for both homosexual and heterosexual sodomy a Enactedo

HB 2184 increases penalties for rape, crime against nature 9 lewd
and lascivious acts, and molestration of a child.

HB 190 changes age limit of victim from 12 to 16 in which 
sodomy becomes a class B felonyo

HB 1173 would institute felony penalties for all acts of oral
or anal sex, except when performed by a married coup1e~

Rejected by Committee 6-4.

SB 310 would drop the ban on consensual sexual acts by members
of the same sex. Died in Committee.

SB 506 creates a provlslon for a consecutive sentence upon
conviction of a prison inmate for a sexual offense on another
inmate. Passed Both Houses.

A-1201 repeals the sodomy laws which are presently applicable
only when performed by persons of the same sex.

8-34 is the same as A1201.

Oklahoma HB would repeal the sodomy laws. Defeated in the House 54-46.

* 3 Sex.L.Rptre 27,28 (1977).
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Legislative Action on S.F. 497
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F1 r-st r-ei:iC~ 1i-iS.a
r·i-':~- ~ 4' _. /r}
,-,_. -'..!.. :!

reterred ~to



TABLE 8

Moral Attitudes

(Presented in Percentages)

v\'hal is your ()pinion ofsex
arts rJeI ween two persons of
thl' same sex ~,'hen they:

h<l\,(' no special
af{{'nioll for
{,;l( h oJ her?

II )ve <.'a< h
til her?

What is PHir opinion
if a married person
has sl.",ual inlercolllM,'
with ~{IlIH.'(\Ilt" other
than t hl' ll\;ltTiagl'
parr flcr:

!fa tet..'Il'ag-er (bdylgirl)
Itl-19 ha .. "exllal
intcn·ollPit· Willt a

(gil I:b()~! \,'ithotll
IO\l'~

1f ;111 Ullllli.lJTied ;tdult
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TABLE 9

Occupational Attitudes

(Presented in Percentages)

Homosexual men should or should not be allowed to W(ll'k in tht' follnwing profcssj{JilS:

Court Medical Government
.Judge SdlOoIteachc}" Minister do~tor offiCi,l} ]~eautician Artist Musl<i<tn
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TABLE 10

Opinions of Homosexuals as Dangerous

Homosexuality as Threatening, Offensive

(Presented in Percentages)

...

Homosexuals Homosexuaht Hmn\lsexuals HomoSt'xuatsH h{)moSt~x- HomosexuaJit\' HnmoS('xualit \' To whal ~,\.

are danger- ITy to play .. are a high lend to Cor- nat men can't, is a social for: in itsdf is no (('nt do ~UII

ous as teach- sexually with secu:rity risk ,rupt their find men for ruptiol1 {hat prohlem. bur think ho·mo.
ers or youth children if for govern- fellow work- partners, they can ('ause the what peupl<.- ~l'xu.!ljl\' i'i
leaders be- they cannOl memjobs* ers sexually* tTV to force downfall of a 1Ilakl' of it f .Iil (,bS<l'lH:' and
cause they try get'an adult th'cir anen- civilization he a seriou'l vulg.lf?** I

l/l
to get sexual- partner lions on problclIl N

ly involved women* I

with children

Strongly agrce 44.7 35.1 43.! 22.8, 6.9 25.0 27.3 tj5.~

Somewhat. agree 28.8 ' 36.0 15.8 15.6 10.9 23.8, 27.8 iH.6

Somewhat dis-
agree 11.9 9.9 ]2.0 19.0 22.2 18.8 ] (l.9 7A

Strongly disagTee 9.5 8.5 20.8 35.0 45.4 24.6 ~3.0 7.5

Don't k.now 3.9 9.8 7.2 7.0 H\.7 7.2 ~3.R

No answer 0.8 0.6 0.8 0.6 0.6 0.7 0.8 1.0

Total percent 99.6 99.9 99.7 ~OO.O 99.7 JOO.I 9!1.fi ~I~b. 7

T ota] sam pIe 30j8 3018 3018 30lB 30JH ;~OIH :~OlX .~Ol~-_._----
*Thesc three items provided responses concerning how many homosexuals arc like this: "All or almost am" "More thaB half?" "Less

than haH?" "Hardly any or none?" "Don't know," and a "No ans\,.·er" category.
**This item provided five response categories: "Very much?" "Somewhat?" "Very·little?" "Not at all?" and "1':0 answer."



TABLE 11

Opinions Setting Homosexuals Apart from Heterosexuals

(Presented in Percentages)

Homosexuals act Homos(:~xuals Homosexuals an~ It is easy to teli There is an de-
like the opposite have unusually afraid of the homosexuals by ment of homo-
sex strong sex drives opposite sex how they Rook sil'xuality in

(' \'t-Y'yone

Strongly agree 22.1 22.4 15.9 n.B 9.5

Somewhat a~'Tee 46.7 36.1 39.8 25.0 29.9 i

Somewhat. disagree 15.7 14.7 22.2 24.7 1li.2 V1
W

Stron~h' disagree' 6.7 6.5 10.9 30.0 :H.O I

Don't kwpw 7.6 19.4 10.7 7.H ~,. 7

No anSWil'r 0.9 0.6 0.5 0.7 0.7

TOlal percent 99.7 99.7 100.0 100.0 WO.O

Total same~~_'._ 3018 3018 3018 30J8 3018
-----_. - <- .-- "-- - ----_.. _-



TABLE 12

Opinions on Rights of Homosexuals

(Presented in Percentages)

Homosexuals f iom.osexuai... Bars serving i-iomosexuals Homosexualot What t:onsent-
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TABLE 13

Homosexuality:

Opinions Concerning Causation and Cure

(Presented in Percentages)

"Cures" "Causes"
.-.-.-- ------------------
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Minnesota House of Representatives

Research Department

e House of Representatives Research Department was established
1967 to assist Representatives in the increasingly complex

rocess of developing, introducing, and evaluating legislation.
The Department is non-partisan; its staff is available to any
member of the Minnesota House of Representativesc

The Department staff serves the House of Representatives in
two ways during the legislative session. Each of the nineteen
legislative analysts in the Department has been assigned to
one or more major subject areas and is available as research
staff to the corresponding House committee. Analysts also
provide research assistance, issue analysis and background
information directly to House members. They frequently
draft bills and amendments for committees or individual
members.

Between legislative sessions, the Research Department conducts
in-depth research on pertinent issues, provides research
support and develops materials for active committees~ The
staff also continues to draft appropriate bills and amendments s

and provide research assistance to individual members of the
House of Representatives.


